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ABSTRAK 

Program Sarjana Universitas Nasional 
Program Studi Ilmu Hukum 

Skripsi, 26 Agustus 2022 
 
A. Nama Penulis Skripsi        : Kesilia Ibrani 
B. Nomor Pokok Mahasiswa : 173112330040218 
C. Judul Skripsi                      : ANALISIS YURIDIS PENGATURAN PASAL 

7 AYAT (1)  UNDANG-UNDANG NOMOR 37 TAHUN 2004 TENTANG 
KEPAILITAN DAN PENUNDAAN KEWAJIBAN PEMBAYARAN 
UTANG DI PENGADILAN NIAGA (Studi Kasus : Putusan Mahkamah 
Konstitusi Nomor 8/PUU-XIX/2021 

D. Jumlah Halaman               : 11 halaman (Awal) dan 94 halaman (Isi) 
E. Isi Abstrak                          : 

Proses beracara di pengadilan niaga diketahui membutuhkan keahlian khusus 
bagi orang-orang yang beracara di dalamnya, di mana ditunjukkan dengan 
adanya hakim khusus yang menangani perkara kepailitan dan PKPU. Penelitian 
ini akan menjawab permasalahan: pertama, apa dasar pertimbangan hukum 
hakim atas Putusan MK Nomor 8/PUU-XIX/2021; dan kedua, apa dasar 
penolakan hakim terhadap permohonan Pemohon berdasarkan Putusan MK 
Nomor 8/PUU-XIX/2021. Penelitian ini pun bertujuan: pertama, mengkaji dan 
mengetahui dasar pertimbangan hukum hakim atas Putusan MK Nomor 8/PUU-
XIX/2021; dan kedua, mengkaji dan mengetahui dasar penolakan hakim 
terhadap permohonan Pemohon berdasarkan Putusan MK Nomor 8/PUU-
XIX/2021. Metode penelitian yang digunakan yaitu yuridis normatif dengan 
pendekatan perundang-undangan, dan kasus, yang diteliti melalui teknik 
analisis kualitatif. Sumber data yang digunakan ialah data sekunder yang terdiri 
dari bahan hukum primer, sekunder dan tersier. Hasil penelitian kemudian 
menyimpulkan bahwa: pertama, dasar pertimbangan hakim dalam Putusan MK  
Nomor 8/PUU-XIX/2021 sesungguhnya beranjak dari sifat kekhususan 
pengadilan niaga dan kebutuhan untuk memberikan perlindungan bagi para 
pihak sebagaimana esensi asas keseimbangan yang dikandung dalam Undang-
Undang Kepailitan dan PKPU; dan kedua, sekalipun putusan hakim telah 
berusaha menjawab dalil-dalil Pemohon namun sesungguhnya belum 
menjawab substansi pokok persoalan utama yang terdapat di dalam Pasal 7 ayat 
(1) Undang-Undang a quo yang diujikan di mana bertolak belakang dengan asas 
tidak harus mewakilkan dan perihal jaminan keterpenuhan keadilan bagi debitor 
atau kreditor yang terkendala ekonomi. 
Kata Kunci : advokat, kepailitan, penundaan kewajiban pembayaran 
utang. 

F. Daftar Pustaka.                  : 18 Buku, 4 Peraturan Perundang-undangan, 1 
Putusan Pengadilan, 10 Jurnal, 1 Skripsi/Tesis/Disertasi dan 1 Website 

G. Nama Dosen Pembimbing : Dr. Mustakim, S.H., M.H. 
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ABSTRACT 
National University Graduate Program  

Legal Studies Program 
Undergraduate Thesis, 26 August 2022 

 
A. Writer’s Name                   : Kesilia Ibrani 
B. Student ID Number          : 173112330040218 
C. Thesis Title                          : REGULATORY LEGAL ANALYSIS ARTICLE 

7 SECTION (1) ACT NUMBER 37 YEAR 2004 CONCERNING 
BANKRUPTCY AND SUSPENSION OF DEBT PAYMENT 
OBLIGATIONS IN COMMERCIAL COURT (Case Study: 
Constitutional Court Decision Number 8/PUU-XIX/2021 

D. Number of Page                 : 11 pages and 94 pages 
E. Abstract Contents             : 

The proceedings in the commercial courts are known to require special skills 
for the people who proceed in it, which is indicated by the presence of special 
judges who handle bankruptcy cases and suspension of debt repayment 
obligations. This study will answer the following questions: (1) what is the basis 
for the judge's legal considerations on the Constitutional Court Decision 
Number 8/PUU-XIX/2021; and (2) what was the basis for the judge's rejection 
of the Petitioner's petition based on the Constitutional Court Decision Number 
8/PUU-XIX/2021. This research also aims to: (1) examine and find out the basis 
of the judge's legal considerations on the Constitutional Court Decision Number 
8/PUU-XIX/2021; and (2) reviewing and knowing the basis for the judge's 
rejection of the Petitioner's petition based on the Constitutional Court Decision 
Number 8/PUU-XIX/2021. The research method used is normative juridical 
with a statutory approach, and cases, which are examined through qualitative 
analysis techniques. The results of the study then conclude that: (1) the basis for 
the judge's consideration in the Constitutional Court Decision Number 8/PUU-
XIX/2021 actually departs from the specific nature of the commercial court and 
the need to provide protection for the parties as the essence of the balance 
principle contained in the Bankruptcy Law. and Suspension of Payment of Debt 
Obligations; and (2) although the judge's decision has tried to answer the 
arguments of the Petitioner, it has not actually answered the main substance of 
the main problem contained in Article 7 paragraph (1) of the Law on 
Bankruptcy and Suspension of Obligation for Payment of Debt which is tested 
which is contrary to the principle of do not have to represent and guarantee the 
fulfillment of justice for debtors or creditors who are economically constrained. 
Keywords: advocate, bankruptcy, postponement of debt payment 
obligations. 

F. References                          : 18 Books, 4 Legislations, 1 Court Decision, 10 
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