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ABSTRAK
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Judul Skripsi : Kajian Yuridis tentang Pengaruh Larangan

Impor Pakaian Bekas dalam Praktik Jual

Beli pada fitur Marketplace di Facebook
Jumlah Halaman : vii halaman pengatar, 108 halaman isi.
Isi Abstrak :
Larangan impor pakaian bekas yang ditetapkan oleh pemerintah melalui
Peraturan Menteri Perdagangan Nomor 40 Tahun 2022 tentang Barang
Dilarang Ekspor dan Barang Dilarang Impor menimbulkan implikasi hukum
dalam praktik perdagangan, khususnya pada transaksi jual beli Pakaian Bekas
melalui fitur Marketplace di Facehook. Praktik penjualan pakaian bekas impor
yang sebelumnya berlangsung secara bebas menjadi tidak dibenarkan setelah
diberlakukannya kebijakan larangan tersebut. Permasalahan hukum muncul
terkait keabsahan perjanjian jual beli yang dilakukan pasca terbitnya larangan
serta perlindungan hukum bagi para pihak impor pakaian bekas, terutama bagi
penjual maupun pembeli. Metode penelitian yang digunakan adalah yuridis
empiris yang di tunjang dengan pendekatan sosiologi hukum, pendekatan
konseptual dan pendekatan - perundang-undangan. Hasil penelitian
menunjukkan bahwa dalam praktik jual beli pakaian bekas impor melalui
Facebook Marketplace pasca larangan impor, unsur kesepakatan, kecakapan,
dan objek tertentu pada umumnya terpenuhi, sedangkan unsur sebab yang halal
sebagaimana diatur dalam Pasal 1320 KUHPerdata berpotensi dipersoalkan
karena objek perjanjian berkaitan dengan barang yang dilarang berdasarkan
peraturan perundang-undangan. Dalam perspektif hukum perdata, pembatalan
perjanjian tidak terjadi secara otomatis, melainkan harus melalui gugatan dan
putusan pengadilan; sepanjang tidak terdapat tuntutan dan tidak ada putusan
hakim yang menyatakan batal. Dari aspek perlindungan hukum, karena
platform tidak menjadi pihak dalam perjanjian dan tidak menyediakan
mekanisme escrow, hubungan hukum sepenuhnya bersifat privat sehingga
perlindungan hukum bertumpu pada mekanisme perdata. Dengan demikian,
secara faktual transaksi tetap memiliki kepastian dan perlindungan hukum
selama tidak diajukan dan diputus sengketa di pengadilan.
Kata Kunci : Larangan Impor Pakaian Bekas, Jual Beli, Facebook
Marketplace, Keabsahan Perjanjian

Daftar Pustaka : 62 (40 Buku, 13 Jurnal, 1 Majalah Harian, 6
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Disertasi, 1 Laman Internet)
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ABSTRACT
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Name of Thesis Author : Muhammad Lutfi Pratama
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Thesis Title : AJURIDICAL STUDY ON THE IMPACT

OF THE BAN ON IMPORTING SECOND-
HAND CLOTHING ON BUYING AND
SELLING PRACTICES ON FACEBOOK
MARKETPLACE FEATURES
Number of Page : vii introducy page, 108 content page
Abstract Content :
The ban on the import of used clothing imposed by the government through
Minister of Trade Regulation No. 40 of 2022 concerning Prohibited Export
Goods and Prohibited Import Goods has legal implications for trade practices,
particularly for the sale and purchase of used clothing through the Marketplace
feature on Facebook. The practice of selling imported used clothing, which
previously took place freely, is no longer permitted following the
implementation of this ban. Legal issues have arisen regarding the validity of
sales agreements made after the ban was issued and legal protection for parties
importing used clothing, especially for sellers and buyers. The research method
used is empirical jurisprudence supported by a sociological approach to law,
a conceptual approach, and a legislative approach. The results of the study
show that in the practice of buying and selling imported used clothing through
Facebook Marketplace  after the import ban, the elements of agreement,
competence, and specific objects are generally fulfilled, while the element of
lawful cause as regulated inArticle 1320 of the Civil Code has the potential to
be questioned because the object of the agreement relates to goods that are
prohibited by law. From a civil law perspective, the cancellation of an
agreement does not occur automatically, but must go through a lawsuit and a
court decision, as long as there are no claims and no judge's decision declaring
it void. From the aspect of protection, since the platform is not a party to the
agreement and does not provide an escrow mechanism, the legal relationship
is entirely private, meaning that legal protection relies on civil mechanisms.
Thus, in practice, transactions remain certain and legally protected as long as
no disputes are filed and decided in court.
Keywords: Ban on Importing Second-hand Clothing, Buying and Selling,
Facebook Marketplace, Validity of Agreements.
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