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Actio Pauliana dalam hukum kepailitan merupakan instrumen penting untuk 

mencegah debitor mengalihkan harta yang seharusnya menjadi bagian dari 

boedel pailit. Penelitian ini dilatarbelakangi oleh adanya perbedaan penafsiran 

hukum antara hakim Pengadilan Niaga Semarang (Putusan Nomor 14/Pdt.Sus-

Actio Pauliana/2018/PN.Smg.) dan hakim Mahkamah Agung (Putusan Nomor 

212 K/Pdt.Sus-Pailit/2019) dalam menyikapi gugatan Actio Pauliana yang 

diajukan kurator terhadap pengalihan tanah atas nama istri debitor pailit. 

Perbedaan tersebut memunculkan dua rumusan masalah: 1).Bagaimana 

penafsiran hukum hakim dalam memutus perkara kepailitan terkait gugatan 

Actio Pauliana pada kedua putusan tersebut? 2). Bagaimana implikasi hukum 

dari putusan hakim terkait gugatan Actio Pauliana pada masing-masing 

tingkatan? Penelitian ini menggunakan metode penelitian hukum normatif 

dengan pendekatan perundang-undangan, kasus, dan komparatif. Sumber 

bahan hukum meliputi bahan primer, sekunder, dan tersier. Analisis didasarkan 

pada Teori Penafsiran Hukum, Teori Kepastian Hukum, dan Teori Keadilan. 

Hasil penelitian menunjukkan bahwa hakim Pengadilan Niaga cenderung 

menerapkan penafsiran gramatikal (harfiah) yang berorientasi pada kepastian 

formal, sementara hakim Mahkamah Agung menggunakan penafsiran 

teleologis yang berfokus pada tujuan hukum dan keadilan substantif. Implikasi 

dari perbedaan penafsiran ini adalah putusan Pengadilan Niaga berpotensi 
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melemahkan efektivitas hukum kepailitan dan memberatkan kurator dalam 

pembuktian, sedangkan putusan Mahkamah Agung menguatkan perlindungan 

terhadap kreditor bersama dan mencegah penyalahgunaan formalitas hukum. 
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Actio Pauliana in bankruptcy law is an important instrument to prevent debtors 

from transferring assets that should be part of the bankruptcy estate. This 

research is motivated by the difference in legal interpretation between the 

judges of the Semarang Commercial Court (Decision Number 14/Pdt.Sus-Actio 

Pauliana/2018/PN.Smg.) and the Supreme Court justices (Decision Number 

212 K/Pdt.Sus-Pailit/2019) in responding to an Actio Pauliana lawsuit filed by 

the curator regarding the transfer of land under the name of the debtor's wife. 

This difference raises two research questions: 1). How is the judicial 

interpretation of law in deciding bankruptcy cases related to the Actio Pauliana 

lawsuit in these two decisions? 2). What are the legal implications of the judges' 

decisions regarding the Actio Pauliana lawsuit at each judicial level? This 

research uses normative legal research methods with statutory, case, and 

comparative approaches. Legal sources include primary, secondary, and 

tertiary materials. The analysis is based on the Theory of Legal Interpretation, 

the Theory of Legal Certainty, and the Theory of Justice. The results show that 

the Commercial Court judges tend to apply a grammatical (literal) 

interpretation oriented towards formal certainty, while the Supreme Court 

justices use a teleological interpretation focused on the purpose of the law and 

substantive justice. The implication of this difference in interpretation is that 

the Commercial Court's decision potentially weakens the effectiveness of 

bankruptcy law and burdens the curator in providing evidence, while the 

Supreme Court's decision strengthens the protection of collective creditors and 

prevents the abuse of legal formalities. 
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Justice, Legal Certainty. 
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