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E. Isi Abstrak  :  

Keabsahan perjanjian perkawinan merupakan aspek penting dalam hukum 

perkawinan karena berkaitan dengan pengaturan harta suami dan isteri serta 

implikasinya terhadap pihak ketiga, terutama setelah Putusan Mahkamah 

Konstitusi Nomor 69/PUU-XIII/2015 yang memperluas waktu pembuatan 

perjanjian perkawinan. Perluasan tersebut menimbulkan persoalan mengenai 

mekanisme pengesahan dan pencatatannya dalam praktik administrasi 

perkawinan. Penelitian ini mengkaji keabsahan perjanjian perkawinan dalam 

perspektif hukum perdata serta pengaturan pengesahannya pasca Putusan 

Mahkamah Konstitusi dalam Peraturan Menteri Agama Nomor 30 Tahun 2024 

tentang Pencatatan Pernikahan. Penelitian ini menggunakan metode yuridis 

normatif dengan pendekatan perundang-undangan dan pendekatan konseptual. 

Hasil penelitian menunjukkan bahwa secara materiil perjanjian perkawinan 

harus memenuhi ketentuan Pasal 1320 Kitab Undang-Undang Hukum Perdata. 

Putusan Mahkamah Konstitusi tidak secara tegas mensyaratkan bentuk akta 

notaris sehingga frasa “pegawai pencatat perkawinan atau notaris” bersifat 

alternatif. Namun dalam praktik administratif, pengaturan dalam Peraturan 

Menteri Agama cenderung mengarahkan pada penggunaan akta notaris demi 

kepastian hukum, yang berpotensi menimbulkan perbedaan penafsiran dan 

ketidakpastian hukum. 
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E. Abstract Content   : 

The validity of marital agreements constitutes is an essential aspect of 

Indonesian marriage law, as it governs spouses’ property and its legal 

implications for third parties. This issue has gained renewed significance 

following Constitutional Court Decision Number 69/PUU-XIII/2015, which 

expanded the temporal scope for the creation of marital agreements. Such 

expansion has raised questions concerning the mechanism of ratification and 

registration within marriage administrative practices. This study examines the 

validity of marital agreements from a civil law perspective and analyzes the 

regulatory framework governing their ratification following the Constitutional 

Court’s decision, particularly under Minister of Religious Affairs Regulation 

Number 30 of 2024 concerning Marriage Registration. This research employs 

a normative juridical method using a statute approach and a conceptual 

approach. The findings indicate that in substance, a marital agreement must 

comply with the requirements set forth in Article 1320 of the Indonesian Civil 

Code. The Constitutional Court Decision does not explicitly require the 

agreement to be executed in the form of a notarial deed, and the phrase 

“marriage registrar or notary” should be interpreted as an alternative in nature. 

However, administrative practice under the Ministerial Regulation tends to 

favor the use of a notarial deed in order to ensure legal certainty, potentially 

leading to interpretative inconsistencies and legal uncertainty. 
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