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Isi Abstrak

Penelitian ini mengkaji perlindungan hukum investasi pertambangan yang
terdampak penetapan kawasan Ibu Kota Nusantara (IKN), dengan PT Arra Energy
International sebagai studi kasus perusahaan pemegang IUP Eksplorasi pasir seluas
340 Ha di Kalimantan/ Timur yang wilayahnya ‘masuk dalam kawasan strategis
nasional IKN berdasarkan UU No. 3 Tahun 2022.

Menggunakan metode penelitian.hukum normatif dengan pendekatan perundang-
undangan, kasus, dan konseptual; penelitian ini menganalisis: (1) penyelesaian
konflik normatif antara UU Minerba dan UU IKN; dan (2) model kompensasi yang
adil bagi pemegang IUP berdasarkan prinsip kepastian hukum dan perlindungan
investasi.

Hasil penelitian menunjukkan konflik normatif diselesaikan melalui asas lex
posterior dengan prinsip proporsionalitas UU IKN berlaku sebagai dasar
moratorium, namun tidak menghapus kewajiban negara memberikan kompensasi.
Perlindungan hukum bersumber pada prinsip kepastian hukum, legitimate
expectation, dan doktrin police power. Penelitian juga menemukan kekosongan
hukum (rechtsvacuum) karena mekanisme UU No. 2 Tahun 2012 tentang Pengadaan
Tanah tidak mencakup hak konsesi pertambangan, sehingga dirumuskan model
kompensasi integratif yang mencakup damnum emergens, lucrum cessans, dan
kompensasi non-materiil, dalam bentuk penggantian finansial dan/atau relokasi
WIUP.

Kata Kunci: Perlindungan Hukum, IUP, Ibu Kota Nusantara, Kompensasi,
Kepastian Hukum.

F. Daftar Pustaka : 31 Buku, 6 Jurnal, 20 Peraturan Perundang-
undangan
G. Dosen Pembimbing : Dr. Mas Subagyo Eko Prasetyo, SH, MH.



ABSTRACT
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E. Abstract

This study examines the legal protection of mining investments affected by the
designation of the Nusantara Capital City (IKN) area, using PT Arra Energy
International as a case study a company holding an Exploration Mining Business
License (IUP) for sand commodities covering 340 hectares in East Kalimantan, the
territory of which falls within the IKN national strategic area pursuant to Law No. 3
of 2022.

Employing a normative legal research method with statutory, case-based, and
conceptual approaches, this study analyses: (1) the resolution of normative conflicts
between the Mineral ‘and Coal-Mining Law and the IKN Law; and (2) a fair
compensation model for I[UP holders grounded in the'principles of legal certainty and
investment protection.

The findings indicate that the normative conflict is resolved through the lex posterior
principle with proportionality the IKN Law serves as the basis for the mining
moratorium, yet does not extinguish the State's obligation to provide compensation.
Legal protection derives from the principle of legal certainty, the doctrine of
legitimate expectation, and the police power doctrine. The study further identifies a
legal vacuum (rechtsvacuum), as the mechanism under Law No. 2 of 2012 on Land
Acquisition does not cover mining concession rights. Accordingly, an integrative
compensation model is proposed, encompassing damnum emergens, lucrum cessans,
and non-material compensation, deliverable in the form of financial reimbursement
and/or relocation of the Mining Business License Area (WIUP).

Keywords: Legal Protection, Mining Business License (IUP), Nusantara Capital
City, Compensation, Legal Certainty.

F. Bibliography : 31 Books, 6 Journals, 20 Regulations
G. Thesis Supervisor : Dr. Mas Subagyo Eko Prasetyo, S.H., M.H.
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