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ABSTRAK 
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A. Nama Penulis Skripsi       : Alfiana Hidayanti  

B. Nomor Pokok Mahasiswa: 183112330040294 

C. Judul Skripsi           : PANDANGAN HAKIM MENGENAI 

                                              PENGGUNAAN JASA ADVOKAT SEBAGAI 

                                              ALASAN KERUGIAN DALAM GUGATAN 

                                              PERBUATAN MELAWAN HUKUM 

D. Jumlah Halaman              : 10 halaman dan 163 halaman 

E. Isi Abstrak                         : 

Pemaknaan terhadap kata “kerugian” pada Pasal 1365 KUHPerdata seringkali 

dimaknai termasuk honorarium jasa hukum advokat, di mana kerap turut 

digugat oleh satu pihak dalam persidangan perkara perdata akibat kerugian yang 

ditimbulkan dari pihak lawan yang melakukan perbuatan melawan hukum. 

Penelitian ini memuat 3 (tiga) permasalahan tentang: ketentuan kerugian 

menurut KUHPerdata, relasi antara penggunaan jasa advokat dengan kerugian 

akibat perbuatan melawan hukum berdasarkan KUHPerdata, dan pandangan 

hakim mengenai penggunaan jasa advokat sebagai alasan kerugian dalam 

gugatan perbuatan melawan hukum. Penelitian ini pun bertujuan untuk  

mengetahui dan menganalisis: ketentuan kerugian menurut Kitab Undang-

Undang Hukum Perdata, relasi antara penggunaan jasa advokat dengan 

kerugian akibat perbuatan melawan hukum berdasarkan Kitab Undang-Undang 

Hukum Perdata, dan pandangan hakim mengenai penggunaan jasa advokat 

sebagai alasan kerugian dalam gugatan perbuatan melawan hukum. Metode 

penelitian yang digunakan yakni penelitian hukum normatif, dengan 

pendekatan perundang-undangan, konseptual dan kasus yang dianalisis 

menggunakan teknik analisis kualitatif. Penelitian ini selanjutnya menghasilkan 

kesimpulan, yaitu: pertama, pengaturan kerugian menurut KUHPerdata dapat 

timbul karena wanprestasi berdasarkan Pasal 1242 KUHPerdata dan karena 

perbuatan melawan hukum berdasarkan Pasal 1365-1366 KUHPerdata. Kedua, 

relasi antara penggunaan jasa Advokat dengan kerugian akibat perbuatan 

melawan hukum amat bertalian erat karena penggunaan jasa Advokat 

merupakan konsekuensi dari tuntutan kerugian akibat perbuatan melawan 

hukum. Dan ketiga, pandangan hakim dalam tiga putusan a quo menolak 

seluruhnya di mana menyatakan bahwa honorarium jasa Advokat tidak dapat 

dijadikan tuntutan kerugian dalam perbuatan melawan hukum karena 

didasarkan pada Yurisprudensi Mahkamah Agung Nomor 635K/SIP/1973 serta 

Nomor 3557K/Pdt/2015 dan adanya asas tidak harus diwakilkan. 

Kata Kunci : kerugian, jasa advokat, perbuatan melawan hukum 

F. Daftar Pustaka.                 : 23 Buku, 3 Peraturan Perundang-undangan, 8 

                                               Putusan Pengadilan, 3 Jurnal, dan 1 Skripsi. 

G. Nama Dosen Pembimbing: Albert Tanjung, S.H., M.Kn., C.L.A. 
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ABSTRACT 
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Legal Studies Program 
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A. Writer’s Name              : Alfiana Hidayanti 

B. Student ID Number      : 183112330040294 

C. Thesis Title                      : THE JUDGE'S VIEWS REGARDING THE USE 

                                          OF ADVOCATE SERVICES AS A REASON 

                                          FOR DAMAGE IN UNLAWFUL ACTION 

                                          LAWSUIT 

D. Number of Page            : 10 pages and 163 pages 

E. Abstract Contents         : 

The meaning of the word "loss" in Article 1365 of the Civil Code is often 

interpreted as including the honorarium for advocate's legal services, which is 

often also sued by parties in civil case trials as a result of losses incurred by 

opposing parties who commit acts against the law. This study contains three 

issues: the provisions for losses according to the Civil Code, the relationship 

between the use of advocate services and losses due to unlawful acts based on 

the Civil Code, and the view of the judge regarding the use of an advocate's 

services as a reason for losses in lawsuits against the law. This research also 

aims to know and analyze: provisions for losses according to the Civil Code, 

the relationship between the use of an advocate's services and losses due to 

unlawful acts based on the Civil Code, and the judge's view regarding the use 

of an advocate's services as a reason for loss in a lawsuit against the law. The 

research method used is normative legal research, with statutory, conceptual 

and case approaches which are analyzed using qualitative analysis techniques. 

This research then resulted in conclusions, namely: first, damages according to 

the Civil Code could arise due to default based on Article 1242 and due to 

unlawful acts based on Articles 1365-1366. Second, the use of Advocate 

services is a consequence of claims for losses due to unlawful acts. And third, 

the view of the judges in the three decisions that became the object of research 

stated that the honorarium for Advocate services cannot be used as a claim for 

losses in an unlawful act because it is based on the Supreme Court Jurisprudence 

Number 635K/SIP/1973 and Number 3557K/Pdt/2015 and there is a principle 

of not having to  represented. 

Keywords: verbal agreements, sales of bayu wood, civil partnerships 
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