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BIDDING COLLABORATION AGREEMENT 
FOR 

KALTIM-6 PROJECT 

THIS BIDDING COLLABORATION AGREEMENT FOR KALTIM-6 PROJECT ("BIDDING 
COLLABORATION AGREEMENT") is made and entered into on September 22nd

, 2010, 

BY AND BETWEEN: 

(1) TOYO ENGINEERING CORPORATION, a company organized and existing under the laws of 
Japan whose registered office is at 11th Fl., Shin-Marunouchi Building, 1-6-1 Marunouchi, 
Chiyoda-ku, Tokyo 100-6511, Japan (hereinafter referred to as "TOYO"); and 

(2) PT. INTI KARYA PERSADA TEHNIK, a company organized and existing under the laws of 
Indonesia whose registered office is at JI. MT. Haryono kav. 4-5, Jakarta 12820, Indonesia 
(hereinafter referred to as "IKPT"), 

WHEREAS: 

(A) PT. PUPUK KALIMANTAN TIMUR (hereinafter referred to as the "OWNER") intends to build a 
new ammonia and urea plant with related utility and offsite facilities at Bontang, East Kalimantan -
Indonesia (hereinafter referred to as the "PROJECT"); 

(B) The OWNER has invited a tender for licensing, design, engineering, procurement, construction, 
commissioning and start-up required for the PROJECT (hereinafter referred to as the "WORKS" 
and includes, for avoidance of doubt, certain equipment and package units to be supplied under 
the SUPPLY CONTRACT (as defined hereinbelow», a more detailed description of which is set 
out in the OWNER's terms of reference in respect thereof and its attachments (hereinafter referred 
to as the "TOR"); 

(C) TOYO and IKPT (hereinafter individually referred to as the "PARTY" and collectively to as the 
"PARTIES") desire to participate in the PROJECT by collaborating with each other for the purpose 
of preparing and submitting a proposal for the WORKS which consists of the EPC PROPOSAL (as 
defined in the TOR) and the SC PROPOSAL (as defined in the TOR) (hereinafter referred to as 
the "PROJECT PROPOSAL"), and if the PROJECT PROPOSAL is accepted by the OWNER, 
entering into and performing the CONTRACTS (as defined hereinbelow) for the execution of the 
WORKS; 

(D) The PARTIES have entered into the HEADS OF AGREEMENT FOR KALTIM·6 PROJECT 
(hereinafter referred to as the "HOA") for confirmation and agreement on their mutual collaboration 
in relation to the PROJECT, under which the PARTIES have agreed to enter into an agreement to 
define the respective definitive split of work for the PROJECT, contractual formation, arrangement 
of required bonds and insurance, organization, internal responsibility and liability based on the 
terms contained in the HOA; and 

(E) The PARTIES desire by means of this BIDDING COLLABORATION AGREEMENT to develop the 
contents and agreement contained in the HOA and to establish and define in detail their respective 
rights, obligations and liabilities in relation to the PROJECT; 

IT IS HEREBY AGREED as follows: 

ARTICLE 1 • DEFINITIONS 

In this BIDDING COLLABORATION AGREEMENT, in addition to the other words and expressions 
defined herein, the following words and expressions shall, unless the context otherwise requires, have 
the meanings set opposite to them: 

1.1 "AFFILIATE" means in relation to a PARTY, any other person: 
(a) in which more than fifty percent (50%) of the share capital or voting interests are owned 
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ARTICLE 16- GOVERNING LAW 

This BIDDING COLLABORATION AGREEMENT shall be in all respects governed by and 
construed in accordance with the laws of England and Wales without reference to conflicts of 
laws principles. 

ARTICLE 17 - DISPUTE & ARBITRATION 

17.1 If any dispute or claim of any kind whatsoever shall arise between the PARTIES in connection 
with or arising out of this BIDDING COLLABORATION AGREEMENT, the PARTIES shall seek 
to resolve any such dispute or claim by mutual consultation. 

17.2 If the PARTIES fail to solve such dispute or claim by mutual consultation. then either PARTY 
may give to the other PARTY a notice that a dispute or claim exists, specifying its nature, the 
point(s) in issue and its intention to refer the dispute to arbitration. If the PARTIES fail to resolve 
such dispute or claim by further consultation within a period of thirty (30) days from the date 
upon which such notice of dispute has been given. the dispute or claim shall be referred to and 
finally settled by arbitration under the Rules of Conciliation and Arbitration of the International 
Chamber of Commerce (ICC) by three (3) arbitrators. The award of the arbitrators shall be final 
and binding on the PARTIES. 

17.3 One of the arbitrators shall be nominated by each PARTY and the third shall be chosen by 
mutual agreement by the PARTIES within thirty (30) days of the nomination of the last of the two 
arbitrators nominated by the PARTIES. If the PARTIES fail to agree upon the third arbitrator 
within such period. the said third arbitrator shall be nominated in accordance with the Rules of 
Conciliation and Arbitration of the International Chamber of Commerce (ICC) 

17.4 The place of the arbitration shall be Singapore. 

17.5 The language of arbitration shall be English. 

ARTICLE 18 - TERM 

18.1 This BIDDING COLLABORATION AGREEMENT shall be effective as from the date hereof. 

18.2 This BIDDING COLLABORATION AGREEMENT shall terminate upon the occurrence of any of 
the following events and all liabilities between the CONSORTIUM and the OWNER or any third 
party and all liabilities between the PARTIES hereunder have been fully settled: 
(a) the entry into of the OPERATING COLLABORATION AGREEMENT; 
(b) the OWNER awarding the CONTRACTS to any third party other than the 

CONSORTIUM; 
(c) the OWNER informing that no award of the CONTRACTS will be made to any bidder; 
(d) the OWNER informing that the OWNER has abandoned the PROJECT; 
(e) the termination of the CONTRACTS according the relevant provision thereof; or 
(f) the expiration of the WARRANTY PERIOD. 

ARTICLE 19 - MISCELLANEOUS 

19.1 Correspondence 

Unless otherwise agreed between the PARTIES, every notice or other communication required 
under or contemplated in this BIDDING COLLABORATION AGREEMENT shall be directed to: 
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