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ABSTRAK 

Program Sarjana Universitas Nasional 
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A. Nama Penulis Skripsi        : Widya Rahadiyanti 

B. Nomor Pokok Mahasiswa : 183112330040231 

C. Judul Skripsi       : ANALISIS YURIDIS PERTIMBANGAN 

MAHKAMAH KONSTITUSI DALAM PEMBATASAN PERIODISASI 

MASA JABATAN KEPALA DESA (Studi Kasus : Putusan Mahkamah 

Konstitusi Nomor 42/PUU-XIX/2021) 

D. Jumlah Halaman               : Bag. Awal 11 hal. dan Bag. Isi 117 hal. 

E. Isi Abstrak                          : 

Pembatasan masa jabatan dan periodisasi masa jabatan Kepala Desa pada Pasal 

39 ayat (2) dan bagian Penjelasan Pasal 39 ayat (2) Undang-Undang Desa 

sepatutnya selaras dengan semangat pembatasan kekuasaan yang terkandung di 

dalam UUD 1945. Rumusan masalah penelitian ini meliputi: pertama, apa dasar 

pembatasan periodisasi masa jabatan Kepala Desa dalam Undang-Undang 

Nomor 6 Tahun 2014 tentang Desa; dan kedua, bagaimana pertimbangan 

hukum dan putusan Mahkamah Konstitusi terhadap pembatasan periodisasi 

masa jabatan Kepala Desa berdasarkan Putusan Nomor 42/PUU-XIX/2021. 

Penelitian ini pun bertujuan: pertama, menganalisis dan mengetahui dasar 

pembatasan periodisasi masa jabatan Kepala Desa di dalam Undang-Undang 

Desa; dan kedua, menganalisis dan mengetahui pertimbangan hukum dan 

putusan MK terhadap pembatasan periodisasi masa jabatan Kepala Desa 

berdasarkan Putusan Nomor 42/PUU-XIX/2021. Metode penelitian yang 

digunakan yaitu yuridis normatif dengan pendekatan perundang-undangan, 

konseptual, historis, dan kasus yang dianalisis secara kualitatif. 

Kesimpulannya: pertama, ketentuan masa jabatan dan periodisasi masa jabatan 

Kepala Desa berdasarkan Pasal 39 ayat (2) dan bagian Penjelasan Pasal 39 ayat 

(2) Undang-Undang Desa bersifat limitatif, namun, pengaturannya yang 

memuat 3 (tiga) periode terlampau lama, tidak mencerminkan semangat 

konstitusi dan tidak sesuai dengan arah politik hukum UUD 1945. Kedua, pada 

pertimbangan dan putusan Hakim dalam Putusan Nomor 42/PUU-XIX/2021 

dapat ditarik kesimpulan yaitu: (i) Mahkamah Konstitusi mengakui bahwa 

ketentuan pada bagian Penjelasan Pasal 39 ayat (2) Undang-Undang Desa justru 

menimbulkan ketidakpastian hukum; (ii) hakim telah tepat dalam menjawab 

pokok permohonan Pemohon pada Putusan Nomor 42/PUU-XIX/2021; dan (iii) 

Meski Putusan Nomor 42 /PUU-XIX/2021 telah tepat menjawab permohonan 

Pemohon, namun bukan berarti pengaturan periodisasi masa jabatan Kepala 

Desa telah ideal, sehingga seyogyanya dapat diubah menjadi 2 (dua) periode. 

Kata Kunci: pembatasan, periodisasi masa jabatan, kepala desa  

F. Daftar Pustaka.                  : 21 Buku, 5 Peraturan Perundang-undangan, 1 

Putusan Pengadilan, 9 Jurnal, 3 Makalah/Paper/Artikel, 1 

Skripsi/Tesis/Disertasi dan 2 Website/Internet 

G. Nama Dosen Pembimbing : Dr. Mustakim, S.H., M.H. 
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ABSTRACT 

National University Graduate Program  

Legal Studies Program 

Undergraduate Thesis, 26 August 2022 

A. Writer’s Name                   : Widya Rahadiyanti 

B. Student ID Number          : 183112330040231 

C. Thesis Title                        : LEGAL ANALYSIS OF CONSTITUTIONAL 

COURT CONSIDERATIONS IN LIMITATION OF THE VILLAGE 

HEAD TERM (Case Study: Constitutional Court Decision Number 

42/PUU-XIX/2021) 

D. Number of Page                 : 11 pages and 117 pages 

E. Abstract Contents             : 
The limitation of the term of office and the periodization of the term of office of the 

Village Head in Article 39 paragraph (2) and the Elucidation of Article 39 paragraph 
(2) of the Village Law should be in line with the spirit of limiting power contained in 

the 1945 Constitution. The formulation of this research problem includes: (1) what is 

the basis for limiting the periodization of the term of office of the Village Head in Law 
Number 6 of 2014 concerning Villages; and (2) what are the legal considerations and 

decisions of the Constitutional Court regarding the limitation of the periodization of 

the term of office of the Village Head based on Decision Number 42/PUU-XIX/2021. 
This study also aims: (1) to analyze and find out the basis for the limitation of the 

periodization of the term of office of the Village Head in the Village Law; and (2) 

analyzing and knowing the legal considerations and decisions of the Constitutional 

Court on the limitation of the periodization of the term of office of the Village Head 
based on Decision Number 42/PUU-XIX/2021. The research method used is normative 

juridical with a statutory approach, conceptual, historical, and case approach, then 

qualitatively analyzed. In conclusion: first, the provisions for the term of office and the 
periodization of the term of office of the Village Head based on Article 39 paragraph 

(2) and the Elucidation section of Article 39 paragraph (2) of the Village Law are 

limitative, however, the regulation which contains three periods is too long, not reflects 
the spirit of the constitution and is not in accordance with the legal political direction 

of the 1945 Constitution. Second, the considerations and decisions of the judges in 

Decision Number 42/PUU-XIX/2021 can be concluded, namely: (i) The Constitutional 

Court recognizes that the provisions in the Elucidation of Article 39 paragraph (2) The 
Village Law actually creates legal uncertainty; (ii) the judge was correct in responding 

to the principal petition of the Petitioners in Decision Number 42/PUU-XIX/2021; and 

(iii) Although Decision Number 42/PUU-XIX/2021 has correctly answered the 
Petitioner's request, it does not mean that the regulation on the periodization of the term 

of office of the Village Head has been ideal, so that it should be changed to two terms. 

Keywords: restrictions, term of office, village head. 
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