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Jumlah Halaman : 11 halaman dan 118 halaman

Isi Abstrak :

Amanah untuk mewujudkan hak asasi warga negara dalam pemenuhan
kehadiran lingkungan hidup yang baik dan sehat telah termuat di dalam
Undang-Undang Nomor 32 Tahun 2009 tentang Perlindungan dan
Pengelolaan Lingkungan Hidup (UU PPLH) yang turut memuat perihal
penegakan hukum tindak pidana. Rumusan masalah penelitian ini yaitu
bagaimana analisis yuridis pertimbangan dan putusan hakim serta aspek
keadilan dalam penegakan hukum tindak pidana lingkungan hidup
berdasarkan Putusan Mahkamah Konstitusi RI Nomor 18/PUU-XI1/2014.
Penelitian ini pun bertujuan untuk menganalisis pertimbangan dan putusan
hakim serta aspek keadilan dalam penegakan hukum tindak pidana
lingkungan hidup yang sesuai dengan asas keadilan berdasarkan Putusan
Mahkamah Konstitusi RI Nomor 18/PUU-XI1/2014. Metode penelitian
yang digunakan ialah penelitian hukum normatif, dengan pendekatan
perundang-undangan, konseptual dan kasus yang dianalisis menggunakan
teknik analisis kualitatif. Penelitian ini selanjutnya menghasilkan
kesimpulan: pertama, pertimbangan dan putusan Hakim dalam Putusan
Nomor 18/PUU-XI1/2014 memuat 2 (dua) esensi yuridis, yaitu: (1) Majelis
Hakim MK telah secara tepat menjawab episentrum pokok permohonan
Pemohon bahwa penghasil limbah B3 yang izinnya telah berakhir namun
tengah mengajukan perpanjangan izin harus dimaknai secara materil telah
memperoleh izin sehingga tidak tepat bila penghasil limbah B3 tersebut
dikenakan sanski pidana berdasarkan Pasal 59 ayat (1) juncto Pasal 102 UU
PPLH; dan (2) Majelis Hakim MK dalam pertimbangannya sejatinya
menekankan bahwa harus ada konsistensi dalam pengaturan perizinan
pengelolaan limbah B3. Dan kedua, ketentuan Pasal 59 ayat (1) juncto 102
UU PPLH yang oleh MK dinyatakan inkonstitusional telah tepat dalam
mewujudkan keadilan penegakan hukum tindak pidana lingkungan hidup di
mana sepatutnya terhindar dari kendala birokratisasi izin yang lamban oleh

pemerintah.
Kata Kunci: tindak pidana, lingkungan hidup, keadilan.
Daftar Pustaka : 15 Buku, 6 Peraturan Perundang-undangan,

1 Putusan Pengadilan, 7 Jurnal, dan 1 Skripsi/Tesis/Disertasi.
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Abstract Contents :

The mandate to realize the human rights of citizens in fulfilling the presence
of a good and healthy environment has been contained in Law Number 32
of 2009 concerning Environmental Protection and Management, which also
includes law enforcement for criminal acts. The formulation of the research
problem is how to analyze the juridical considerations and decisions of
judges as well as aspects of justice in law enforcement of environmental
crimes based on the Decision of the Constitutional Court Number 18/PUU-
X11/2014. This study also aims to analyze the considerations and decisions
of judges as well as aspects of justice in law enforcement of environmental
crimes in accordance with the principles of justice based on the Decision of
the Constitutional Court Number 18/PUU-XI1/2014. The research method
used is normative legal research, with a statutory, conceptual and case
approach that is analyzed using qualitative analysis techniques. This
research then produces conclusions: first, the judge's considerations and
decisions in Decision Number 18/PUU-X11/2014 contain 2 (two) juridical
essences, namely: (a) Constitutional Court judges have correctly answered
the main epicenter of the Petitioner's petition that the producer of B3 waste
whose permit has expired but is applying for a permit extension must be
materially interpreted as having obtained a permit so it is not appropriate if
the producer of B3 waste is subject to criminal sanctions based on Article
59 paragraph (1) in conjunction with Article 102 of the PPLH Law; and (b)
Judges of the Constitutional Court in their actual considerations emphasize
that there must be consistency in the regulation of B3 waste management
permits. And secondly, the provisions of Article 59 paragraph (1) juncto 102
of the PPLH Law which the Constitutional Court declared unconstitutional
have been appropriate in realizing justice for law enforcement on
environmental crimes which should avoid the slow bureaucratization of
permits by the government.

Keywords: crime, environment, justice.
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