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Hukum positif Indonesia menetapkan separuh harta bersama menjadi hak 

istri dan separuh lainnya menjadi hak suami apabila terjadi perceraian. 

Ketentuan ini didasarkan pada tanggung jawab untuk mencari nafkah 

merupakan kewajiban suami, sementara pekerjaan istri adalah mengurus 

rumah tangga. Namun, kadang kala dalam rumah tangga pihak istri lebih 

dominan bekerja dan dominan memenuhi kebutuhan keluarga, sedangkan 

pihak suami lalai akan tanggung jawabnya dan istri menanggung beban 

yang lebih besar. Tetapi pembagian harta bersama bagi istri yang bekerja 

tidak dirasa adil atas kontribusinya yang besar dalam rumah tangga. 

Metode penelitian dalam skripsi ini ialah yuridis normatif. Berdasarkan 

hasil penelitian diketahui bahwa dari pertimbangan hakim, hakim dalam 

mempertimbangkan putusan perkara harta bersama tersebut tetap melihat 

fakta-fakta sosiologis yang ada dalam perkawinan para pihak dengan 

dibuktikan secara hukum. Setelah mengetahui faktanya maka hakim 

memberikan pertimbangan hukum secara yuridis dengan melihat berbagai 

ketentuan aturan hukum dalam pembagian harta bersama. Jika dilihat dari 

pendekatan teori keadilan dan pendekatan teori feminisme belum sesuai. 

Karena tidak memberikan bagian yang proporsional dan tidak memandang 

adanya kontribusi lebih dari istri bekerja karena telah melampaui 

kewajibannya 
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E. Abstract Content :  

Indonesian positive law stipulates that half of the joint property belongs to 

the wife and the other half belongs to the husband in the event of divorce. 

This provision is based on the responsibility to earn a living is the 

husband's obligation, while the wife's job is to take care of the household. 

However, sometimes in households the wife is more dominant in working 

and dominantly fulfills the needs of the family, while the husband neglects 

his responsibilities and the wife bears a greater burden. But the division of 

joint property for working wives is not considered fair for their large 

contribution to the household. The research method in this thesis is 

normative juridical. Based on the results of the research, it is known that 

from the judge's consideration, the judge in considering the decision on the 

joint property case still sees the sociological facts that exist in the marriage 

of the parties by being proven legally. After knowing the facts, the judge 

provides juridical legal considerations by looking at various provisions of 

the law in the distribution of joint property. When viewed from the 

approach of justice theory and feminism theory approach, it is not 

appropriate. Because it does not provide a proportional share and does not 

see any more contribution from the working wife because it has exceeded 

its obligations.  
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