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Isi Abstrak

Perjanjian nominee atas kepemilikan tanah hak milik di Indonesia secara
legalitas belum diatur dalam KUHPerdata maupun peraturan lainnya. Pada
praktiknya, perjanjian nominee dibuat dalam bentuk akta notariil. Berdasarkan
Undang-Undang Pokok' Agraria, hanya warga negara Indonesia yang berhak
atas Hak Milik tanah di Indonesia. Pada putusan Pengadilan Tinggi Denpasar
Nomor 13/PDT/2022/PT DPS, ditemukan suatu perjanjian pinjam nama
(nominee) oleh WNA terhadap WNI yang bertujuan mendapatkan Hak Milik
atas tanah yang dibuat oleh Notaris. Mengenai hal tersebut permasalahan dalam
penelitian ini, sebagai berikut: 1) Bagaimana keabsahan perjanjian nominee
atas kepemilikan tanah hak milik yang dibuat secara notariil? 2) Bagaimana
analisis hukum pertimbangan dan putusan hakim atas perbuatan melawan
hukum vyang disebabkan perjanjian nominee dalam Putusan Nomor
13/PDT/2022/PT DPS? Penelitian ini _menggunakan metode penelitian
normatif dengan sumber bahan hukum primer, sekunder dan tersier. Hasil
penelitian yang dilakukan peneliti menyatakan bahwa keabsahan perjanjian
nominee atas kepemilikan tanah hak milik yang dibuat secara notariil adalah
tidak sah dan batal demi hukum karena tidak memenuhi syarat objektif sahnya
perjanjian yang dimana bertentangan dengan Pasal 21 UUPA. Pada
putusannya, Majelis Hakim menetapkan bahwa hak milik atas obyek sengketa
adalah sah milik WNI yang namanya tercantum dalam Sertifikat Hak Milik.
Seharusnya, hak atas obyek sengketa tersebut jatuh kepada Negara berdasarkan
ketetentuan Pasal 26 ayat (2) UUPA.

Kata Kunci: Hak Milik, Perjanjian Nominee, Akta Notariil

Daftar Pustaka : 42 (30 Buku, 7 Peraturan Perundang-
undangan, 2 Putusan Pengadilan, 3 Jurnal)
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Number of Pages : 116 Pages
E. Abstract Contents

Nominee agreements on ownership of freehold land in Indonesia legally have
not been regulated. in the Civil Code or other regulations. In practice, nominee
agreements are made in the form of notarial deeds. Based on the Basic Agrarian
Law, only Indonesian: citizens are entitled to land ownership rights in
Indonesia. In the Denpasar High Court Decision Number 13/PDT/2022/PT
DPS, a nominee agreement was found by foreigners against Indonesian citizens
with the aim of obtaining property rights to land made by a notary. Regarding
this matter, the problems in this-research are as follows: 1) How is the validity
of a nominee agreement on ownership of freehold land made notarially? 2)
How is the legal analysis of the judge's consideration and decision on the
unlawful act caused by the nominee agreement in Decision Number
13/PDT/2022/PT DPS? This research uses normative research methods with
primary, secondary and tertiary legal sources. The results of the research
conducted by the researcher state that the validity of the nominee agreement on
the ownership of land rights made notarially is invalid and null and void
because it does not meet the objective requirements for the validity of the
agreement which is contrary to Article 21 of the UUPA. In its decision, the
Panel of Judges determined that the title to the disputed object is legally owned
by the Indonesian citizen whose name is listed in the Certificate of Title. The
right to the disputed object should have fallen to the State based on the
provisions of Article 26 paragraph (2) of the UUPA.
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