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merekomendasikan adanya penambahan unsur-unsur spesifik dalam Pasal 49
ayat 1 KUHP, seperti ketentuan mengenai perlawanan yang dilakukan saat
serangan sedang berlangsung dan pembelaan yang dilakukan secara
proporsional.
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ABSTRAK

ABSTRACT
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DEFENSE (NOODWEER) AS
REGULATED IN ARTICLE 49
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This research aims to conduct a juridical analysis of the concept of self-defense
(Noodweer) as regulated in Article 49 paragraph 1 of Law Number 1 of 1946
(Indonesian Criminal Code). This article provides a legal basis for individuals
to take defensive actions against unlawful attacks without being subject to
criminal sanctions. The study focuses on how this provision is implemented
within the criminal justice system in Indonesia, and how it offers legal
protection for individuals who resist criminal offenders. The research employs
a normative juridical method with an analytical approach to court decisions
related to self-defense cases. The findings indicate that the application of
Article 49 paragraph 1 of the Criminal Code still requires a deep understanding
from law enforcement officials to be applied fairly and proportionally. The
research also reveals that the aspect of proportionality in self-defense remains
a critical issue that needs further attention in its application. This is essential to
ensure that defensive actions are genuinely aligned with the principles of justice
and are not misused. Additionally, the research recommends the inclusion of
specific elements in YArticle 49 paragraph 1 of the Criminal Code,such as
provisions concerning resistance during an ongoing attack and the requirement
for proportional defense, to prevent misinterpretation and ensure better legal
protection for individuals involved in self-defense situations.
References : 30, (1960-2016)
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