
 

 

ANALISIS YURIDIS PEMILIHAN HAKIM MAHKAMAH 

KONSTITUSI INDONESIA 

 

 

 

 

 

 

 

EGA YANUAR SAPUTRA 

223300526033 

 

 

 

 

 

PROGRAM SARJANA  

FAKULTAS HUKUM  

UNIVERSITAS NASIONAL  

2024 



 

 

SKRIPSI 

ANALISIS YURIDIS PEMILIHAN HAKIM MAHKAMAH 

KONSTITUSI INDONESIA 

 

Ega Yanuar Saputra 

223300526033 

 

 

Skripsi ini diajukan sebagai salah satu syarat untuk memperoleh gelar  

Sarjana Hukum 

 

 

 

 

 

 

 

PROGRAM SARJANA  

FAKULTAS HUKUM  

UNIVERSITAS NASIONAL  

2024 



 

 

THESIS 

JURIDICAL ANALYSIS OF THE ELECTION OF JUDGES 

FOR THE INDONESIAN CONSTITUTIONAL COURT 

 

Ega Yanuar Saputra 

223300526033 

 

 

This thesis is submitted as one of the requirements to obtain a Bachelor of 

Laws degree 

 

 

 

 

 

 

DEGREE PROGRAM  

LEGAL STUDY PROGRAM  

FACULTY OF LAW  

NATIONAL UNIVERSITY  

2024 









vi 
 

ABSTRAK 

 
PROGRAM SARJANA UNIVERSITAS NASIONAL 

PROGRAM STUDI HUKM 

SKRIPSI, JANUARI 2024 

 

A.  Nama Penulis  :  Ega Yanuar Saputra 

B.  Nomor Induk Mahasiswa  :  223300526033 

C.  Judul Skripsi  :  ANALISIS YURIDIS PEMILIHAN HAKIM 

MAHKAMAH KONSTITUSI INDONESIA 

D.  Jumlah Halaman  :  halaman pengantar 12, halaman isi 79 

E.  Isi Abstrak  :  Mekanisme seleksi untuk pemilihan hakim 

Makamah Konstitusi dibagi kepada tiga Lembaga yaitu yang dilaksanakan oleh Presiden, 

Dewan Perwakilan Rakyat, dan Mahkamah Agung. Mengenai seleksi hakim Mahkamah 

Konstitusi dalam UUD 1945 diatur dalam Pasal 24, Pasal 24C ayat (3), (4), dan (6). 

Dalam Undang-Undang No. 24 Tahun 2003 diatur dalam Pasal 18 ayat (1), (2), Dan 

Pasal 19 serta Pasal 20 ayat (1) dan (2). Mekanisme pemilihan oleh Mahkamah Agung 

dilakukan melalui Panitia Seleksi, sebagaimana seperti yang dilakukan pada tahun 2015 

melalui Panitia Seleksi Calon Hakim Konstitusi Mahkamah Agung Republik Indonesia. 

Untuk mekanisme seleksi di DPR, menggunakan Panitia Seleksi juga yang dituangkan 

dalam bentuk Peraturan, sebagaimana contoh Peraturan DPR No. 2 Tahun 2018 sebagai 

Perubahan ketiga dari Peraturan DPR No. 1 Tahun 2014 Tentang Tata Tertib. Sedangkan 

untuk Lembaga Pengusul Presiden, hanya dibentuk Panitia Seleksi. Sistem seleksi yang 

ada belum mewujudkan Peradilan Konstitusi yang independent, mulai dari UU No. 24 

Tahun 2003 tentang MK, frasa-frasa dalam Pasal 19 dan Pasal 20 beserta Penjelasan 

pasal-pasalnya yang kurang jelas, tidak terinci, cenderung abstrak, serta keleluasaan 

yang diberikan oleh UU No. 24 Tahun 2003 Tentang MK pada pasal-pasal tersebut 

menyebabkan Lembaga-lembaga pengusul calon hakim Konstitusi dapat “bermain” di 

celah kelemahan pasal-pasal tersebut dengan cara membuat mekanisme yang tidak 

standar, berubah-ubah, ada kolusi antara Lembaga pengusul dengan hakim yang 

diusulkan Ketika hakim tersebut sudah menjabat sebagai hakim Konstitusi. Untuk masa 

depan pemilihan hakim Konstitusi, maka perbaikan rumusan Pasal 19 yang mengandung 

frasa transparan dan partisipatif, penjelasan pengertian transparan dan partisipatif harus 

dijabarkan lebih rinci, diperluas cakupan transparansinya, termasuk aturan proses 

tahapan seleksi, dengan sanksi jika tahapan dilanggar oleh Lembaga pengusul hakim 

Konstitusi. Pasal 20 ayat (1), tata cara atau mekanisme seleksi, harus diperbaiki, tidak 

diserahkan pada masing-masing Lembaga pengusul, tetapi diatur dalam undang-undang, 

sehingga ada standar yang jelas dan pasti, dan ada sanksi bagi yang melanggar SOP 

tersebut. Pasal 20 ayat (2) UU No. 24 Tahun 2003, frasa “dilaksanakan secara obyektif 

dan akuntabel” diberi penjelasan secara rinci maksud dari obyektif dan akuntabel 

tersebut, sehingga praktek pemilihan secara strategis demi kepentingan suatu Lembaga 

pengusul, kolusi antara Lembaga Presiden dengan DPR dalam memilih hakim Konstitusi 

dapat dihilangkan, setidaknya diminimalisasi. Metode Penelitian yang digunakan adalah 

metode penelitian normative.  

 

Kata Kunci :  Mekanisme Seleksi hakim Mahkamah Konstitusi, kelemahan 

Undang- Undang tentang Mahkamah Konstitusi, Independensi 

hakim, masa depan bagi mekanisme pemilihan hakim Konstitusi.  

 

F. DAFTAR PUSTAKA  :  24 Buku, 7 peraturan perundang -undangan, 16 

jurnal, 12 website 
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ABSTRACT 
 

NATIONAL UNIVERSITY GRADUATE PROGRAM 

LEGAL STUDY PROGRAM 

THESIS, JANUARY 2024 
 

A.  Author's name  :  Ega Yanuar Saputra 

B.  Student Identification Number  :  223300526033 

C.  Thesis title  : JURIDICAL ANALYSIS OF THE ELECTION 

OF JUDGES FOR THE INDONESIAN 

CONSTITUTIONAL COURT 

D.  Number of Pages :  12 introductory pages, 79 content pages 

E.  Abstract Contents  : The selection mechanism for selecting judges for 

the Constitutional Court is divided into three institutions, namely those carried out by the 

President, the People's Representative Council, and the Supreme Court. Regarding the 

selection of judges for the Constitutional Court in the 1945 Constitution, it is regulated in 

Article 24, Article 24C paragraphs (3), (4), and (6). Law no. 24 of 2003 is regulated in 

Article 18 paragraphs (1), (2), and Article 19 and Article 20 paragraphs (1) and (2). The 

selection mechanism by the Supreme Court is carried out through a Selection 

Committee, as was done in 2015 through the Selection Committee for Candidates for 

Constitutional Judges at the Supreme Court of the Republic of Indonesia. For the 

selection mechanism in the DPR, a Selection Committee is also used which is outlined in 

the form of regulations, for example, DPR Regulation No. 2 of 2018 as the third 

amendment to DPR Regulation No. 1 of 2014 concerning Rules and Regulations. 

Meanwhile, for the Presidential Nomination Institution, only a Selection Committee was 

formed. The existing selection system has not yet created an independent Constitutional 

Court, starting from Law No. 24 of 2003 concerning the Constitutional Court, the 

phrases in Article 19 and Article 20 along with the explanation of the articles are unclear, 

not detailed, tend to be abstract, as well as the freedom granted by Law no. 24 of 2003 

concerning the Constitutional Court in these articles causes the Institutions proposing 

candidates for Constitutional judges to be able to "play" in the gaps in the weaknesses of 

these articles by creating non-standard, changing mechanisms, there is collusion between 

the proposing Institutions and the proposed judges. When the judge has served as a 

Constitutional judge. For the future of the selection of Constitutional judges, 

improvements to the formulation of Article 19 which contains the phrase transparent and 

participatory, an explanation of the meaning of transparent and participatory must be 

explained in more detail, the scope of transparency is expanded, including the rules for 

the selection stage process, with sanctions if the stages are violated by the Institution 

proposing Constitutional judges. Article 20 paragraph (1), selection procedures or 

mechanisms must be improved, not left to each proposing institution, but regulated in 

law, so that there are clear and definite standards, and there are sanctions for those who 

violate the SOP. Article 20 paragraph (2) Law no. 24 of 2003, the phrase "implemented 

objectively and accountably" is given a detailed explanation of the meaning of objective 

and accountable, so that the practice of selecting strategically in the interests of a 

proposing institution, collusion between the Presidential Institution and the DPR in 

selecting Constitutional judges can be eliminated, at least minimized. The research 

method used is a normative research method.  

Keywords :  Selection mechanism for Constitutional Court judges, weaknesses in 

the Law on the Constitutional Court, independence of judges, the 

future of the  mechanism for selecting judges for the Indonesian 

Constitution.  

F.  BIBLIOGRAPHY :  24 books, 7 laws and regulations – invitations, 16 

journals, 12 websites  
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