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ABSTRAK 

Fakultas Hukum Universitas Nasional 

Program Magister Hukum 

Tesis, 27 February 2024 

A. Nama Penulis   : Umi Kholifah 

B. Nomor Pokok Mahasiswa : 221020918024 

C. Judul Tesis   : Penerapan Asas Kebebasan Berkontrak Dalam 

      Hubungan Ketenagakerjaan Demi   

      Mewujudkan Nilai-Nilai Keadilan (Pendekatan  

      Kebebasan Berkontrak Pada Hukum Kontrak  

      Republik Rakyat Tiongkok Dan KUHPerdata  

      Jepang Serta Hukum Kontrak Kerja Jepang) 

D. Jumlah Halaman  : 16 (xvi) Halaman & 156 Halaman 

E. Isi Abstrak    

Penelitian ini mengkaji penerapan asas kebebasan berkontrak yang 

dimanifestasikan dalam perjanjian kerja, fokus pada upaya mewujudkan keadilan. 

dengan rumusan masalah: (1) Bagaimana ketentuan hukum yang mengatur asas 

kebebasan berkontrak, perjanjian kerja, dan nilai-nilai keadilan. (2) Bagaimana 

pelaksanaan asas kebebasan berkontrak pada perjanjian kerja di Negara Indonesia, 

China dan Jepang. (3) Analisis penerapan asas kebebasan berkontrak di Negara 

Indonesia China dan Jepang pada masa yang akan datang, beserta akibat hukum 

terkait pemenuhan kebebasan berkontrak yang tidak dilaksanakan di Indonesia. 

Kualitatif normatif adalah metode penelitian yang digunakan, dengan pendekatan 

undang-undang, kasus, historis, konseptual, dan komparatif pada Hukum Kontrak 

Republik Rakyat Tiongkok, KUHPerdata Jepang, dan Hukum Kontrak Kerja 

Jepang. serta sedikit sentuhan wawancara. Objek penelitian: (a) UU 

Ketenagakerjaan No. 13 Th. 2003, (b) UU Cipta Kerja No. 6 Th. 2023, (c) Buku 

Ke-III KUHPdt Perikatan, (d) Pancasila dan UUD 1945, (e) UU HAM No 39 Th. 

1999, (f) PP No. 35 Th. 2021 PKWT. Hasil penelitian: (1) Pasal 1320 KUHPdt 

sahnya kontrak yaitu: sepakat, cakap, objek tertentu, dan causa halal. di China 

wajib terpenuhinya kemampuan kapasitas sipil, bermakna baik, tidak melanggar 

hukum. kontrak Jepang harus memenuhi validitas isi, validitas pihak. (2) 

Indonesia belum memenuhi “kesepakatan”. China menerapkan kontrak baku 

namun melaksanakan kesepadanan kehendak. Jepang menjunjung kesetaraan 

dalam negosiasi dan mempertimbangkan kehendak bersama. (3) Pelaksanaannya 

harus memenuhi unsur kebebasan berkontrak, dimana dengan kemiripan kaidah 

berkontrak tiga negara yaitu “kesepakatan” dan “kesetaraan”. Jika kebebasan 

berkontrak tidak dipenuhi sesuai kaidah, maka bisa batal karena tidak berkekuatan 

hukum sah, serta berpotensi menimbulkan sengketa dan jauh dari keadilan. 

Kata Kunci : Kebebasan Berkontrak, Ketenagakerjaan, Keadilan 

F. Daftar Pustaka   : 48 Buku, 10 Undang-Undang, 3   

       Wawancara, 23 Jurnal/Artikel, 10 Web. 

G. Nama Dosen Pembimbing  : Prof. Dr. Rumainur, S.H., M.H., Ph.D. 
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ABSTRACT 

Law Faculty Of National University 

Law Master Degree Postgraduate Program 

Thesis, February 27, 2024 

A. Author Name   : Umi Kholifah 

B. Student Number  : 221020918024 

C. Thesis Title   : Application The Principle Freedom Of Contract  

     On Labor Relation In Oreder To Realize The  

     Values Justice (Approaching With Freedom Of  

     Contract The China's Law Contract Peoples  

     Republic And The Japan Civil Code Also Japan  

     Law Labor Contract) 

D. Pages    : Introduction 16 (xvi) Pages & Content Pages (156) 

E. Abstract Content    

This research examines the application of the principle freedom of contract were 

manifestation in labour agreements, focusing on effort/methode to realizing the 

justice. there is a problem formulation: (1) How are the legal provisions that regulate 

the principles freedom of contract, labour agreements, and the values/substance of 

justice. (2) How is the freedom of contract implementation at the labour agreements 

in Indonesia, China and Japan countries. (3) Analysis of implementation the principle 

freedom of contract in Indonesia, China and Japan countries in the future, along with 

the legal consequences relate to providing freedom of contract were there is not fulfill 

implemented in Indonesia. Normative qualitative is the research method were using 

about, with legal approach, case approach, historical approach, conceptualization 

approach and comparative approaches to the China’s Law Contract Peoples 

Republic, the Japanese Civil Code and the Japanese Employment Contract Law. as 

well using a little activity of the interview. Research object: (a) Law Labour 13  

Number 2003 Year, (b) Omnibus Law 6 Number 2023 Year, (c) Book part III of the 

Civil Code of engagement, (d) Pancasila and the UUD 1945 Constitution, (e) Human 

Rights Law 39 Number 1999 Year, (f) Government Regulation 35 Number 2021 Year 

about PKWT. Research results: (1) Article 1320 of Civil Code regarding the validity 

contract, there is: agreement, capacity, certain objects, & legitimate causes. in China 

it’s mandatory to fulfill civil capacity, have good meaning/purpose, don’t violate the 

law. Japanese contracts must be match with content/object validity, subject/human 

validity. (2) Indonesia hasn’t fulfill the "agreement". China applies standard 

contracts but implementation is equivalence. Japan upholds equality in negotiation 

and consider mutual wishes. (3) It’s implementation must fulfill the elements freedom 

of contract, with the three countries having similar contractual rules, there is 

"agreement" & "equality". If freedom of contract is not fulfill according to the rules, 

it can being invalid because it doesn’t have validity/strongth legal standing force, 

there is a potential to rise up the industrial relation dispute and be far from justice. 

Keywords : Freedom of Contract, Employment, Justice 

F. Bibliography    : Books 48, Constitution 10, Interview 3, 

      Journal/Articles 23, Web 10. 
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