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ABSTRAK 
Fakultas Hukum Universitas Nasional  

Program Magister Hukum  
Tesis, 01 Maret 2024 

 
A. Nama Penulis Tesis    : Dina Liliyana 
B. Nomor Pokok Mahasiswa : 221020918067 
C. Judul Tesis     : Interpretasi Hukum Mahkamah Konstitusi  

    Terhadap Eksekusi Objek Jaminan Fidusia dalam 
    Undang-Undang Nomor 42 Tahun 1999 tentang 
    Jaminan Fidusia 

D. Jumlah Halaman     : 10 halaman dan 136 halaman 
E. Isi Abstrak     : 

Mahkamah Konstitusi (MK) diketahui telah melakukan interpretasi hukum melalui 
3 (tiga) putusan tentang ketentuan eksekusi objek jaminan fidusia di dalam 
Undang-Undang Nomor 42 Tahun 1999 tentang Jaminan Fidusia. Rumusan 
masalah penelitian ini meliputi: (1) bagaimana pengaturan eksekusi objek jaminan 
fidusia dalam Undang-Undang Nomor 42 Tahun 1999 tentang Jaminan Fidusia; 
dan (2) bagaimana interpretasi hukum MK dalam pertimbangan dan amar 
putusannya terhadap ketentuan eksekusi objek jaminan fidusia dalam Undang-
Undang Nomor 42 Tahun 1999 tentang Jaminan Fidusia berdasarkan Putusan No. 
18/PUU-XVII/2019, Putusan MK No. 2/PUU-XIX/2021, dan Putusan MK No. 
71/PUU-XIX/2021. Penelitian ini pun bertujuan untuk menganalisis dan 
mengetahui: (1) pengaturan eksekusi objek jaminan fidusia dalam Undang-Undang 
Nomor 42 Tahun 1999 tentang Jaminan Fidusia; dan (2) interpretasi hukum MK 
dalam pertimbangan dan amar putusannya terhadap ketentuan eksekusi objek 
jaminan fidusia dalam Undang-Undang Nomor 42 Tahun 1999 tentang Jaminan 
Fidusia berdasarkan Putusan No. 18/PUU-XVII/2019, Putusan MK No. 2/PUU-
XIX/2021, dan Putusan MK No. 71/PUU-XIX/2021. Penelitian ini menggunakan 
jenis penelitian hukum normatif dengan pendekatan perundang-undangan, 
konseptual dan kasus, yang dianalisis secara kualitatif. Hasil penelitian ini 
menyimpulkan: (1)  ketentuan eksekusi objek jaminan fidusia mengatur bahwa 
sertifikat fidusia memiliki kekuatan eksekutorial yang sama dengan pengadilan, di 
mana bila debitor cidera janji maka kreditor dapat melakukan penarikan objek 
jaminan fidusia; dan (2) ketiga Putusan Mahkamah Konstitusi yang menjadi objek 
kajian Penulis secara konsisten telah mengubah aturan eksekusi objek jaminan 
fidusia bahwa pengadilan negeri berkedudukan sebagai penentu ketika tidak terjadi 
kesepakatan ingkar janji antara debitor dan kreditor. 
Kata Kunci: interpretasi hukum, janinan fidusia, eksekusi objek jaminan fidusia. 

F. Daftar Pustaka                  :  27 Buku, 5 Perundang-undangan, 4 Putusan  
     Pengadilan, 7 Jurnal, dan 1 Disertasi. 

G. Nama Dosen Pembimbing: Prof. Dr. Basuki Rekso Wibowo, S.H., M.S. 
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ABSTRACT 
Faculty of Law, National University 

Master of Laws Program 
Thesis, 01 March 2024 

 
A. Writer’s Name                   : Dina Liliyana 
B. Student ID Number           : 221020918067 
C. Thesis Title                         : The Legal Interpretation of the Provisions for 

     Execution of Fiduciary Guarantee Objects in the 
     Act of Number 42 of 1999 Concerning Fiduciary 
     Guarantee by The Constitutional Court 

D. Number of Page                 : 10 pages and 136 pages 
E. Abstract Contents              : 

The Constitutional Court (MK) is known to have interpreted the law through 3 
(three) decisions regarding provisions for the execution of fiduciary guarantee 
objects in Law Number 42 of 1999 concerning Fiduciary Guarantees. The 
formulation of this research problem includes: (1) how to regulate the execution of 
fiduciary guarantee objects in Law Number 42 of 1999 concerning Fiduciary 
Guarantees; and (2) what is the legal interpretation of the Constitutional Court in 
its considerations and decisions regarding the provisions for the execution of 
fiduciary guarantee objects in Law Number 42 of 1999 concerning Fiduciary 
Guarantees based on Decision No. 18/PUU-XVII/2019, Decision No. 2/PUU-
XIX/2021, and Decision No. 71/PUU-XIX/2021. This research also aims to analyze 
and determine: (1) the regulations for the execution of fiduciary guarantee objects 
in Law Number 42 of 1999 concerning Fiduciary Guarantees; and (2) the legal 
interpretation of the Constitutional Court in its considerations and decisions 
regarding the provisions for the execution of fiduciary guarantee objects in Law 
Number 42 of 1999 concerning Fiduciary Guarantees based on Decision No. 
18/PUU-XVII/2019, Decision No. 2/PUU-XIX/2021, and Decision No. 71/PUU-
XIX/2021. This research uses a type of normative legal research with statutory, 
conceptual, and case approaches, which are analyzed qualitatively. The results of 
this research conclude: (1) the provisions for the execution of fiduciary collateral 
objects stipulate that a fiduciary certificate has the same executorial power as a 
court, where if the debtor breaks his promise, the creditor can withdraw the 
fiduciary collateral object; and (2) the three Constitutional Court Decisions which 
are the object of the author's study have consistently changed the rules for 
executing the object of fiduciary guarantees so that the district court has the role 
of determining when there is no broken agreement between the debtor and creditor. 
Keywords: legal interpretation, fiduciary obligations, execution of fiduciary 
guarantee objects. 

F. References                          : 27 Books, 5 Legislations, 4 Court Decision, 
     9 Journal, and 1 Disertation. 

H. Lecture Name Supervisor : Prof. Dr. Basuki Rekso Wibowo, S.H., M.S. 
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