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ABSTRAK 

Program Sarjana Universitas Nasional 

Program Ilmu Hukum 

Skripsi, Februari 2024 

 

Penelitian ini dilatarbelakangi oleh adanya Praktik Inkonstitusional pada 

peristiwa hukum penggantian Hakim Konstitusi yang dilakukan oleh DPR atas 

pemberhentian Hakim Konstitusi Aswanto yang masih konstitusional dan sah 

menjabat sebagai Hakim Konstitusi, dalam satu kesatuan kejadian dilangsungkan 

Pengangkatan Hakim Konstitusi Guntur Hamzah yang di Legitimasi oleh 

Presiden dituangkan dalam Keputusan Presiden (Keppres) No.114/P/2022 

tentang Pemberhentian dan Pengangkatan Hakim Konstitusi yang Diajukan oleh 

DPR. Penelitian ini menggunakan penelitian normatif dengan pendekatan 

perundang-undangan (statute-approach) dan pendekatan kasus (case approach). 

Hasil dari Penelitian ini menunjukkan bahwa DPR RI tidak berwenang 

melakukan pemberhentian hakim konstitusi Aswanto di tengah masa jabatannya. 

Tindakan DPR tersebut tidak mempunyai dasar hukum dan melanggar UUD NRI 

1945 serta bertentangan dengan UU MK. Peristiwa hukum ini menjadi insiden 

buruk bagi Indonesia sebagai Negara hukum atas tindakan kesewenang-

wenangan DPR dalam penggantian Hakim Konstitusi yang menggerus marwah 

Indonsesia sebagai Negara hukum, menciderai hukum dan melecehkan 

independesi Mahkamah Konstitusi.  
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ABSTRACT 
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This research is motivated by the existence of unconstitutional pratices in the 

legal events of replacing Constitutional Judge carried out by the DPR on the 

dismissal of Contitutional Judge Aswanto which is still constitutional and 

legitimate to serve as a Constitutional Judge, in a unity of events in the 

appointment of Contitutional Judge Guntur Hamzah which was legitimized by the 

President as outlined in Presidential Decree (Keppres) No.114/P/2022 

concerning Dismissal and Appointment of Constitutional Judges proposed by the 

DPR. This research uses normative research with a statute-approach and case 

approach. The results of this study show that the DPR RI does not have the 

authority to dismiss Constitutional Judge Aswanto in the middle of his term. The 

DPR’s action has no legal basis and violates the UUD NRI 1945 and contradicts 

the Constitutional Court Law. Moreover, the basis for the appointment of 

constitutional judge Guntur Hamzah over the dismissal of judge Aswanto is 

contrary to the law, which has implications for legal uncertainty. This legal 

incident is a bad  for Indonesia as a State of Law for the arbitrary actions of the 

DPR in replacing Constitutional Judges eroding the spirit of Indonesia as a State 

of law, injuring the law and harassing the independence of the Constitutional 

Court. 
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